
 

1 

SCPD POLICY AND LAW COMMITTEE MEETING MINUTES 

January 10,, 2019  

Smyrna Rest Area Conference Room, Smyrna 

 

 

Members Present:  Daniese McMullin-Powell, Co-Chair/ADAPT; Marge Turner, Co-

Chair/DSAAPD; Gene Aucott, Easter Seals; Kathie Cherry, GACEC; Moni Edgar, UCP-CAP; 

Linda Heller, HLADE/SCPD; Jocelyn Langrehr; DOL/DVR; Jim Miller, Polio & Post Polio 

Support Group; Lauren Reynolds, FCIL-DE; Laura Waterland, DLP; Todd Webb, Chair/SCPD; 

Despina Wilson, IRI, Inc.; Kyle Hodges, Support Staff and Jo Singles, Support Staff.     

 

Guest:  William Powell 

 

CALL TO ORDER 

 

Daniese called the meeting to order at 1:12 pm.  Everyone introduced themselves.    

 

ADDITIONS OR DELETIONS TO THE AGENDA 

 

 Legislation (Kyle) 

 

APPROVAL OF MINUTES 
 

Todd made a motion to approve the minutes of November 27, 2018 as submitted.  Linda 

seconded the motion and the minutes were approved as submitted.   

 

REVIEW OF REGULATIONS AND LEGISLATION 

 

Laura reviewed the DLP Analysis (handout). 

 

Legislation 

1. HB 21 and HB 22, which relate to educational issues for inmates.  Currently, inmates 

required to participate in education programs have to get a diploma or GED to be eligible for 

sentence modification and other benefits, which disadvantages inmates with disabilities.  The 

bill adds the option of inmates working under an IEP for an alternative diploma.  It is similar 

to bills introduced last year.   After discussion, Kyle motioned that the SCPD will wait for 

GACEC’s comments and piggyback on their comments.  He will send draft letters to Todd 

and John for approval.  Linda seconded the motion and the motion was carried with no one 

opposing or abstaining. 

2. HB 24, which prohibits insurers and pharmacy benefit managers from engaging in the 

practice of "clawbacks".  When the total cost of a prescription drug to an insurer or pharmacy 

benefits manager is less than a patient's co-pay, the insurer or pharmacy benefits manager 

keeps the difference in a practice known as a "clawback".  They keep the difference instead 

of giving it back to the consumer.  We want to ensure that people are not paying more for 

their medication than they have to pay, and if there are any savings, that it gets passed to the 

consumer.  Kyle motioned that he draft a letter and send to Todd and John for approval.  



 

2 

  
3. HB 19, which requires every school to have a school nurse.  After discussion, Kyle motioned 

that the SCPD will wait for GACEC’s comments and piggyback on their comments.  He will 

send draft letters to Todd and John for approval. He noted that all letters are put on the 

SCPD website.  Linda seconded the motion and the motion was carried with no one opposing 

or abstaining.      

 

Kyle noted that all letters are put on the SCPD website.  Linda seconded the motion and the 

motion was carried with no one opposing or abstaining.    

   
Proposed Regulations 

1. Proposed DOE Regulation 507 Regarding Student Success Planning, 22 DE Register of 

Regulations 562 (January 1, 2019).  – Laura made a motion that the Council endorse the 

concept of this regulation, while seeking the following amendments and clarifications:    

(1) clarify that school districts will still assist students with developing a program of study or 

plan to clearly identify what steps a student must follow to achieve career goals, even if it is 

no longer placed in the SSP;  

(2) amend to include a requirement that school districts identify and provide supports 

necessary to help a student achieve their career goals;  

(3) amend to include a transcript review requirement;  

(4) amend to include a section that requires SSPs to incorporate the IEP transition plan 

requirements in 14 DE Admin. Code 925;  

(5) amend to strike the definition of Core Course Credit. 

(6) add consistent with the following:  that we add some data measures, for example, 

students with IEPs will have access to and receive equal amounts of ESSA measures and 

Career Pathways programming as compared with students without IEPs.   

 

Jocelyn’s spoke about the disparity of students with IEPs not receiving college and career 

preparedness measured compared to students without IEPs.  In addition, students with IEPs 

are routinely restricted to two career paths and students without IEP has no restrictions which 

results in segregation and students falling through the cracks.  It was agreed to include 

Jocelyn’s suggestion consistent with the following:  that we add some data measures, for 

example, students with IEPs will have access to and receive equal amounts of ESSA 

measures and Career Pathways programming as compared with students without IEPs.  

(Jocelyn will forward appropriate language to Kyle.)  Marge seconded the motion and the 

motion was carried with no one opposing or abstaining. 

 

2. Proposed DHSS Regulation Regarding Dialysis Centers, 22 Del. Register of Regulations 565 

(January 1, 2019 – Laura made a motion that the SCPD endorse the concept of the regulation 

as it comprehensively addresses this crucial outpatient service and add the following 

comments: The involuntary discharge/release policy needs to provide more specifics and 

include a requirement to follow-up.  Currently, nothing says what the discharge policy should 

be.  The regulation could be strengthened by attempted follow-up and referral to other 

services with the patient who is involuntarily discharged.  Laura noted that dialysis centers 

are required to have a discharge policy, but no requirement of what the discharge policy 

should be.  Marge seconded the motion.  The motion was carried with no one opposing or 
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abstaining.   

 

3. Proposed DMMA Regulation Regarding Chiropractic Centers, 22 Del. Register of 

Regulations 566 (January 1, 2019) - Laura made a motion that the SCPD endorse the 

regulation and encourage expanding access to alternative pain care treatment options.  

Jocelyn seconded the motion.  Motion was carried with no one opposing or abstaining.   

 

4. Proposed DMMA Regulation Regarding Eligibility, 22 Del. Register of Regulations 570 

(January 1, 2019) – Laura made a motion that the SCPD endorse the regulation which 

provides positive change in the eligibility requirements for a vulnerable group of adults with 

disabilities, subject to one adjustment as follows:  It is not a requirement of the federal statute 

that the SSI be received because of disability that began before age 22.  We recommend 

simply dropping the words after SSI in the above sentence.  The statute requires loss of SSI 

and current eligibility for Social Security benefits for a disability that began before age 22.  

There is no need to inquire regarding the basis for receipt of SSI.  If a person is receiving 

Social Security Disability benefits on the account of a parent, by definition, that means that 

he or she has established to the satisfaction of the SSA that the disability began before age 

22.  There is simply no need for the State to be involved in this inquiry.  Marge seconded the 

motion and the motion was carried with no one abstaining or opposing. 

 

5. Proposed DSCYF Regulation Regarding DELACARE Early Care and Education and School 

Aged Centers, 22 Del. Register of Regulations 574 (January 1, 2019) – Laura made a motion 

that the SCPD endorse the proposed DELACARE regulations for early care and education 

and school-age centers, but also reviewed further revisions which would strengthen the regs 

as follows:  OCCL should require child care centers to inform parents and guardians that they 

will make reasonable accommodations for children with medication needs.  The language in 

Subsection 63.8 should also be modified to more clearly warn child care centers that even if 

OCCL regulations do not require licensees to administer medication by injections, it may be 

mandatory to do so under state and federal laws.  Finally, for complaints under Subsection 

12.5, OCCL should promptly refer complaining parties to all appropriate agencies and 

develop a system for tracking complaints, as well as considering referral of disability-related 

complaints to Community Legal Aid Society.  Marge seconded the motion and the motion 

was carried with no one abstaining or opposing. 

 

6. Proposed DSCYF Regulation Regarding DELACARE Family and Large Family Child Care 

Homes, 22 Del. Register of Regulations 576 (January 1, 2019) – Laura made a motion that 

the SCPD endorse the proposed DELACARE regulations for family and large family child 

care homes, but also request further revisions as follows:  OCCL should require child care 

homes to inform parents and guardians that they will make reasonable accommodations for 

children with medication needs.  The language in Subsection 63.8 should also be modified to 

more clearly warn child care homes that even if OCCL regulations do not require licensees to 

administer medication by injections, it may be mandatory to do so under state and federal 

laws.  Finally, for complaints under Subsection 12.5, OCCL should promptly refer 

complaining parties to all appropriate agencies and develop a system for tracking complaints, 

as well as consider referring disability-related complaints to Community Legal Aid Society.  

Marge seconded the motion and the motion was carried with no one abstaining or opposing. 
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Final Regulations 

 

A number of regulations previously commented on by Councils were published in final form in 

the January Register. These include DDOE 290 and 1517 related to Educator Preparation 

Programs and Paraeducator Permits.  The DDOE addressed Council comments but did not make 

any substantive changes.  

 

Disability Integration Act 

 

Daniese provided an update about the Disability Integration Act.  She stated that it has been 

reintroduced.  Delaware’s Congressional Delegates (Senators Coons and Carper and 

Representative Blunt-Rochester) are supporting this legislation.  Daniese noted that it was almost 

a record breaking number of legislators (140) that signed onto this legislation.  It will be 

reintroduced on January 15th and there will be a celebration at the Capital Visitor Center in 

Washington, DC.  Daniese encouraged attendance at the event.  Daniese explained that this Act 

makes it a civil right for anyone to live in the community and receive services in an integrated 

community.  Daniese added that the AARP and CMS are both supporting this legislation.   

 

An update will be added to the next Policy & Law Committee agenda for next month. 

 

Legislative Initiatives 

 

Kyle spoke about three legislative initiatives (handouts) as follows: 

 

 Draft Straw bill – Kyle spoke about discussion at the November Policy & Law 

Committee meeting and the recommendation that the wording in the preamble be 

included as part of the bill (last WHEREAS).  While it is part of legislative history, it 

would not be included in the Code.  Kyle recommended leaving the preamble as is and 

address the concern that plastic straws always be available.  Discussion ensured and Todd 

asked what would happen if a restaurant did not provide any straws.  To address all 

concerns, Kyle made a motion that a sentence be added as follows:  “Therefore, if food 

establishments provide straws, such establishments they shall ensure that single serve 

plastic straws remain available for use upon request.”  Marge seconded the motion and 

the motion was carried with no one opposing or abstaining. 

 

Gene made a motion that on line 25 of the draft legislation that the wording be changed 

from “should” to “shall”.  Marge seconded the motion and motion was carried with no 

one opposing or abstaining.     

 

 Title 19 – Employment Practices – Subchapter III. Persons with Disabilities Employment 

Protections.  Kyle referenced page 3; Section (6):  “unless otherwise prescribed by 

applicable law, does not require that an employer:” specifically:   
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“d. Make changes to accommodate a person with a disability where: 

1. For a new employee the cost of such changes would exceed 5 percent of the 

annual salary or annualized hourly wage of the job in question; or 

2. For an existing employee the total cost of the changes would bring the total 

cost of changes made to accommodate the employee's disabilities since the 

employee's initial acceptance of employment with the employer to greater than 5 

percent of the employee's current salary or current annualized hourly wage; or 

e. Make any changes that would impose on the employer an undue hardship, provided 

that the costs of less than 5 percent of an employee's salary or annualized wage as 

determined in paragraph (6)d. of this section shall be presumed not to be an undue 

hardship.” 

Kyle commented that someone who makes more money should not get a better 

accommodation than someone who makes less money.  Kyle added that there are no 

guidelines that support this 5 percent inclusion and it should be removed.  He added that 

the whole chapter needs more review.  Kyle asked Jocelyn and Laura for their input.  

Laura suggested offering an alternative limit.  Laura added that it would be determined 

on an individual basis and could occur over a period of time.  The SCPD will be notified 

of this.  Kyle will research the Reasonable Accommodation Policy under DHR and share 

the link.  Linda recommended that the policy probably needs to be review and updated.   

 

 Title 30 – State Taxes – Chapter 20B. Employer Tax Credit for Hiring Individuals With 

Disabilities.  Kyle explained that this legislation passed in 2016 and was intended to be 

an incentive for employers to get a tax credit if they hired people with disabilities.  Kyle 

stated that DVR had contacted Department of Finance to get an update on the success of 

this incentive.  DVR is currently working with Department of Finance/ Division of 

Revenue and developing a strategy to move this initiative forward.  Kyle will keep 

everyone informed.       

 

9 Things to Know about Betsy DeVos’ Proposed Title IX Rule 

 

Daniese provided an overview of this handout which was discussed at a Victims Rights Task 

Force/Disabilities Subcommittee meeting held on January 9th.  John also attended as a guest 

speaker.  Daniese reviewed what is being proposed to be eliminated.  Laura commented that 

there may be other templates available.  Delaware’s Congressional Delegation (Senators Carper 

and Coons and Representative Blunt-Rochester will be copied on the comments submitted.  

Daniese gave Kyle a handout from the January 9th meeting about specifics of making comments.  

Copies of these documents will be scanned and email to Committee members if individuals want 

to also submit comments.  Daniese recommended cutting and pasting rather than attaching the 

document (9 Things to Know….). Daniese made a motion that we utilize the above-referenced 

memo (handout) to formulate comments and submit them through the portal before the January 

28th deadline.   Marge seconded the motion.  The motion was carried with no one opposing or 

abstaining.                         

 

Other Legislative Issues 
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Laura spoke about the Legislative Planning Committee’s Agenda about Expanding Dental Care 

to Medicaid recipients.  She noted that DMMA will not take the lead on this although it seems to 

support the initiative.  Laura wants to develop action steps since money is available.  Kyle will 

research past bills and will bring them to the next meeting.   

 

ANNOUNCEMENTS 

 

Linda spoke about the Delaware Telecommunications Relay Advisory Council and legislation 

will be introduced by Representative Kowalko to modify membership.  There is a new video 

about Delaware’s captioning service.  Linda would like to show the video at an upcoming SCPD 

meeting and provide an update on the relay service in Delaware.      

Marge spoke about two available exhibitors’ tables at the LIFE Conference, but the time to 

register is short.     

 

PUBLIC COMMENT 

None 

 

ADJOURNMENT 

 

The meeting was adjourned at 3:00 pm.   

Respectfully submitted, 

 

Jo Singles 

Support Staff 
policy & law/min 1-10-19 
 


